
Exploring Union Model of lndian Federalism

In more than six decades
of its working, Indian
federalism has shown
enough rcsilience to

accommodste societsl
p re ss u re s.fo r.fe deralis alio n

ofpolity, economy and
socielt'. Whql we need is
re o ri e n I i ng o ar le de r al -

po liticsl cullurc towords
estqblishing q uoru

inclasive polig where
'demos' have adeqaale
i nstit atio na I spac e tb r

de c is io n-maki ng w il h i n
the bruadet consl utional

fiamework of Indkt

of contract (or conrpacr) derermines
the extenl of srale righrs, xnd it
selectivcly reserves lhe rolc offederal
govemment lo the areas of delcnce.
Ibreign afIairs. comnrunications and
currency lt is broadly prcnrised on a

lcgal framclvork of di!ision and sh.riIg
of sovereignty. Ir is rheorerica y
characteriTcd as dual fedcratism.
Howcvcr. in posr classicrl tmditions.
nmstly tbund in posl coloDialpolities
likc India and Canada. ftderalisnr
pcr sa), is pcrceived doctrinall), as (i)
pragnraric consrirutional policies of
nation building and state lbnnation
whercb.sic oblective is rhc for atioD
ol a federal union and a federalnaiion
to which. each layer ol go!ernmenl
maximally conr,ibutcs by finc tuning
stale societ! rclationships on onc
hand. and coordirrates inlerstateorirrter
agency relationshrps on lhc orher. Thc
emogingpaIcm of fedcral go!cmance
is bolh autonolnous and unified:
(ii) noncenralised or decenlralized
gorert1lnce wilhoul hicrarchv and
subordinarion. It is pafticipahry iD
cthos and c haraclcrisrically coaliriooat
in governancc: ( iii) eorpowernrcDt and
wellhristn. an insrructivc remindcr
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lo State to adlrcre to devclopmenral
policics in a manncr as to conlbrm
to the broad principles ofjusrice and
equity. andovemll to thc broad conlours
ofthe universal principles ofRight lo
Lifei (iv) iccuring ledcrative righrs
of thc people, polity and narion. 1n

other words. itamounts to recognirion
of thc principle that federalislll is
primarily a 'de os l!ciliiating
principlc where constiturive righrs
ol the peoplc such as (j) right to
identil]. (bl righl to dcleiopncnr,
nnd (c) rlght lo selfgovcmance arc
duly codified as malicnable rights of
lhc people. Fcderal unirs too havc
constilLrlivc federal ights to a utonomy
and jlllisdiclionrl independcnce. "ln
a typicil fcderal sysrcm...'. wrires
M uruy Forsyth, '\he status o lnrember
units may bc defined in rcrrns ofrhrce
constitutionally sinctioned rights:
thc risht ol e\ist.',.e. including in
pxrticular, the right of the uDit nor
to lave ils territorial boundarics
chaoged or abolishcd unilitck y by
drc (lenrrci 1r" tieltt ol dutononr.
with rcgard to bolh legislalioD and
administration. whlch nray includc
not only tfie right ro adnrinisrer
the units own lirtrs but also. as the
Gcrnran exampl. renrinds us. the
conslitutionally entrcnched righr n)
adtninisler thc la$s ol thc cenrril
governmcnt: and fiIlally th. rilht to

/,2,1/.?d/. lbrnrally and inii)rnrallyl

N LITERATURES and
in praclicc, s,e find
two distinct ftdcral
tradili0ns - onc based
on thc classical ltderal
n'adiIioDs where narure

-f'
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in lhc foruation of thc political \\,ill
ofthe cenke. This lasr righr rcmnrds
us lhat th. constrxrtionally sual'anteed
rights and autonony olthe units ol a
lederal systcDr do ,o/ rnean rhat the
units arc cornplcrcl) scparate and
delachcd fionr thc Cenrre but are
cngrgcd ln a conlinuous dialoguc
with il."

At thc rhird level. lederxl Drtion
and its oqanic lcdcrrl polil), (rcad
lidcrrl govcmmcnt) has signillcant
(a) riSht to illrcgralion. (b) righr ro
governrncc ol eomnror areas oJ'
inlcrcst. (c) riqht 1o coordrnatior oI
dre institutions ol sclf and sharcd
go\.ernrncc : ind (d) peace building
and conni.t resolution through \ arious
conslinrtronal. political rnd socia I

apparalLrscs ol_n.golialions. bourrdaN
sfccific.tions and pro otion oi
collecti\e i rcrcsrs Viewed in
this pcrspccti!e. tederalisnr nr ay
bc deliued as inslilutionrl marri\
ol nelrvor kcd rclationship, ri.hich
acknoN lcdges suprem!cy of the
constilution. scf xralion of po\yers and
autononxrs nrachinery olnicdiation
and conllict resolulioD. In this conre\1
it is worlh nrcnturing drat fedcftlisrn
does not ofter any ideal r),pc. lt defies
lhcorctical siDgularity and defi nitional
nxrxrcentracity. Ir gencrically refers
to a grand dcsign ol 'living together".
whicl is definitionally sinrplilicd by
Daniel J. Elizar h his scDrinai lvork
L\pIori]ry t.e.lcktlis,1, |987 as scll
rule plns sharcd jrlc. Fcdcrxlisnr
rhus. defined involves somc krrd ol'
conlractual linkagc ol a prcsuDratrly
pcnnrncn t characlcr rh at ( I ) provides
for power slraring. (l) cuts around
thc issuc of sovcrcignty. and (3)
supplenrents but does not seek lo
replace or dinrinish prior orgaDic ties

Mcthodologically s pei k iDg,
federalisln always rcquircs r model,
ccntric xppmisNl thaD a single stroke
theoretical generalisation. This also
holds trucol llrc Unbn Model of lndian
Fedelalism, whiclr characlcrislically
combincs rnd harnronises thc
features, sornetimes dianrcrrically
opposirc and.ontrrdicting as wel1.

ol (l) dual lcderalisnr. 
'!hereinsovcrcigntv of jurisdictions oI each

uDit ofgovernmenl is constirUr iona lly
elaborated and lcg.lly protcctcd bv dn

indepcndcDt judiciar). .lurisdictional
lhc sovereignty is du ly .rc kno!vledgcd
pdnciplc of Indian constiluiiooalism,
rhich cunnot be altercd c!cn by any
organ oi the parlianrcntary polity o1'

India: (l) cootcralive-collabor ivc
lidculism strn,ing lo\rlrds cithcr a
mle based or polrti.!lly n.golinred
conscnsui I lidnrc$.o* ol go\erlilncc.
Inrcrcstingly. In d ian coDstitution
is trobabl], lhe bcst s,orked oul
ledcral coDstitution ol lhc world
providrrs adeqnatc h.nrcwork ol'
instrtutionaliscd cooteralion and
negolialcd sctllcnents of dlspulcs.
Coopc..tion is bolh li)rnrrlly and

lnlereslingly, lndion (onstilulion

is probobly lhe best worked out

federol(onsliluiion of the world
providing odequote fromework oI

instilutionolised cooperdlion ond

negolioted !eltlemenls of dispules.

Cooperslion is both formully
ond inlormolly produred rhrough
(omplex porliomentdry -politk!l
proresses; ond, inlerdependenl

-orgoni( federolism seeking lo
promole recipro(ol dependen(e

wilhoul ony (rilirolloss of
!utonomy, subordinolion ond

s0biugolion of unit governmenls

inlbnnally produced throughcoDr ex
parlirmcntary political processesi
and. (l) interdependenl organic
federalism seekiDg to promote
rccipr ocxl .lcpcndence without
any critical loss ol aulonomy.
subordination rnd subjugation of
unit governnents. lf unit or provincial
governments heavily dcpcnd on
union government for fiscal help and .

irrfrastructure {evelopmental granrs.
the union government relies upon
statcs' infrastructure not only lbr
the collection of taxcs. bnt also for
thc exccution of federal policies and

Bcing distinctii.ly fcderal. thc
union rnodel distinguishcs ilsclltiom
other lederalions thrcugh critica I

harniolrisalion ol olhcNf is. ot)posirc
phcDonrcn! oI unionisetion (i)
regionalisation: (ii) cenlralis!tion
decenrralisarion. and ( iii) ruknxnny-
iDtcgratiur (inrstitution consciouslv
blcnds thenr to t)r'onroie unily ol'
poli0 and plmlil) ol socicl), rlnoush
ideational intcrircc ol_ thc corc
!alues of dcnr..ri.),. sccularlsrn.
nNlticullurilisrn fi rd nlll(nrrlisDr. As
r rcsult. ltdcrdliir i. lndia.nrcrges
as srand theory or'riccdonr prcscr !in!
and.juslicc pr o.rotins .lo.trinc. lt
xt once is unifyins r.d Ilumlisins.
ConstilLltion in ils inlcnl rccog.iscs
Iadculisnr both rs nrcx.\ xfd as an
end. As a eans. fedcralism musl
pro olc dcnmcrrc). s.cuhrisnr .nd
multiculluralisnr And rs af end. il
constit es one ol thesuperslnLclurcs.
un-!nrcndablc and unaltcrxblc. to
which conslitutioDal articles and
govemrnental policlcs nrrsr conlbml
to. As nlallcr ol l:rc1. lhc conslilLrtioD
of lndia offcrs both a m.tathcory and
functiona I principles ol ltderalism. As
a metathcor]-. IndiaD fcdcralisnr is akin
to Johannes Allhusius s prlnciplcs
ol ' associalion and slmbiosis
where synrbiores comnunicates
'' (l) things. (2) services. ind (l)
connnon rights ! ra) b) $hich tlrc
nuDrerous ,nd various n0cds ofeacfi
and every symbiotc are supplied,
thc scll-sullicicnc! and nruluality ol'
life and human socicr) rc rchicvcd.
and social Iite is cstrblished and
coDscrvcd."r.^ficr i carclirl rcrdins
and deconsilction of coDnitutioDal
idiotns aod discourscs o,r audrorit),.

f owcr. solcrcignry lrod dcmocrac].
one can fai y concludc thc lolkNing
lunctioDal prurciplcs ol lcderalism in
india.(I)l-ederalismas publicsood.
i.c. sccurnlgin rhe bcstpossiblenianner
cornnron good rnd dcvekrpmen tal and
securily nlterestsofthe people as both
individu!l and gltn,p. (2) Fcdc,alism
as principle of independent and
inlc.dcpcndcnl go!ernrnce, broadly
conlbrming to the principlcs of cquity.
accountability. subs id iarity and greater

representatioD rnd parlicifatory
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decisions. (3) Federrlisnr ns prin.rflc
ofd i!crsity acconnnodrror and clhn ic

scll-governaDcc. (l) lr.dcmlism as

prnic ipl. o I ProDxnins c ivic-terrrroria I

Ifuionalis .$.hichisclhicallyneunal.
poliricrll-v associrti\ c. ccononricrlly
mclusive rnd socirll) cohesi\'. Thc

\orking mantra ol li.lcml natr(nlalisnr

is unity in divcrsirr.'

Unfodunatclv. lndiun icdcralisnl
is probably rh. Icasl rcscarched. bur

nNch abuscd constitutrorul irriDcrplc.
This is probabl! due to rcgil cnrcd
rcrding oI lndcrrli\ nrcrcl\ us

'ccnlre sLrlc relrliorrs-. $ rong
conslruclion ol rr lon xs unirxrirn.
rnd \\,e.rk comparatj\c n lo{\ nd

prolotyping with classi!nl lidcmlions.
Wcrk mcthodology hls l.(l to lhe

rbsurd froposirions stL!h rs (l) India
i! f.derxl bccausc il hr. Iot bccD

conslilLrtionally dc.hr.(l ns unrt.rl: (2)

ir is unirary bccdusc thc rfflication of
lhc $and tcdcrtrl i\ (onslilLrtioDally

missing dnd thc piorision ol I srrong

ccntrc causcs nrorc .cnlralisation
thxn dcccnLrallsalion: (l) ir is q!rsi-
lcderal bcciusc disrribution of
po\rcrs has sclccli\c !xributcs ol'
.iurl and cooperari\c lcdcralisrri (4)

it is ccntralised I.demlisnr becausc

of the coDstilutional irlience and

ovcrshellning iDrpacl ol lhc word
'unioD and thc extrenlclr- restrictcd

and limiied rcgionrl iLUisdicrionsi
(5) lt is a parliamcnlary lcdctrlisN
xs thc constixltional fhixscs. idioms

and narrativcs havc largelY bcen
nx ell.d on the pitrern of English

constitulionxlisltl with occasionrl
refcrence tl) Euro-Anrcrican tradition
ol jurisprudcncc i and (6) as

hypothesised by rlreSuprcme Coui ol

lDdia in S,4 A,,,dl r d\. //r8l) "the
stare qua the conslilutiotr is ltderal....

Qua the union. sralc is quasi-fedcral r

IIo$evcr, in thc s rc ludgement.
unioD $,as consirued b\ iusticc K
Ranaswamy as a lcderrl \latc. a

political conveDience inrcnded to

reconcile national Lrnity xnd intcgrit)
andpowerwitb anrtcnanc. ofnxte s

right... Thc end anr of lhc cssential

clraractcr of the lndian fcderalisnr is

to place thc nation as a wholc under
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contn)1 of a nxlior.l go\crnnreft.
whilc thc stltes nrc rlktrLcd to e\ctuisc
rhcir so!crcign po\cr $ithirr lhcir
lcgislati!e and co cxrcrsi\'. cxccuti!c
rnd adnrinislrali!c sphcrc. i Th.sc
\\,..k nrethodological inmmlariorrs !r.
connrtry tolhelinuxlcrs visl(nl ol tmion

connnutioDalisrrr (onc ol lhe originrl
connibulions o1 1r)dln rc th. \vo d of
k o\\ lcdgc) and irs lc(lenlisn ln lhis

conlc\1. onc \ould lil'c lo lncnlion
llral thc lounding irlh.N d.liLr.rat.l\
a\oided any doctrinrl llxir\: inslcrd.
thc) innov.tcd r(l scriPl.d nc\
lbnn of lcderxlisrr. shi.h rcl.rin\
rhc uietadrcorclrcrl f rof osllrolrs xlrd

cor. fhilosofhv ol tiLlcrrlisnr. but

dcpr s in its ltincrurrl d.signs rfd
lirmcu,ork ol re\ou!(e distr lbutiorr

...one would like lo mention lhdl
lhe Iounding Iothers deliberoiely

!voided !ny doclrinol fi xilY;

insleod, lhey innovoled ond

s(ripled o new form oI federolism,

which reloins lhe metolheorelkol
proposilions !nd core philosop.hy

of federdlism, bul deporls in ils

stru.lurol designs dnd Iromework

of resour(e dislribution ond power

relolionshiPs.

ind po$.r relalionshiPs. Il is prcciscly

lfie rcason that rn eminent scholar of
India s constilutiolal la$ M P Jain

has t0 co Drcnl that lhc llrdirn
ltderal schenrc stile incol|n)rrring
lhlr advxntagcs oln ttdcrrl sLnrctL'rc.

yct seeks to nliligatc some ofils usual

lvcakDcsses oI rigidirt .Dd lcgalism.
Il does DoL. therclore. t_oll(N slricdY

the conlenlionrl or orlhodox tedcral
patteN. Along $ilh rdoPring som.
oflhc techniqucs d.\clopcd in othcr

ltderations lor m.tking lhe ltderal
f.bri. viablc. it rlso brcaks do$n
nc\L ground anddcveloPs somc no!el
.xpcdients and techniques of its own.

and is thrs charlclerised by several

distinctivc lcaturcs xs comParcd
\\ith olhcr tederal coLIrIrics. " Bcing

disrinctirely laderrl..!e olhcNise
unttderal clraractcrisrirs havc lcderal

sigDilicancc. This lrolds truc of

thc !enlrrlisrtion lcrturcs oI thc

conslilLrlioir

(l0nstituli0nnl sc m nr tics, of
!e(lcr.llisnr

As r pic rhcor!. onc $otrld likc
10 dra\ 1lr. x(c.trori lo$irds thrc.
lirrn.li\c do.uIrcnr' (i) t,.t1.r lionl
Rlic.(Id Prilsxd rl, K I Shlh drlc(l
1)cccmbcr 16. 1916. lii) l:ir.1 RcPorl

oihcUrrronfo{crst o|rtrilt.cd.rlcd
April 1r_. l()-ir. rr(L (iii) .li\\xhrrhL
Nchnt s I(,r\rrdirrs lcllcl to thc

Pr.ndcnl ollh. ( onJi lucft \sc.rhl)
on th. Sccoi(l Itcl.,,r ol lh. tlnio.
I'o$crs a onlr|itlc. drlc(l lul\ 5.

1!+1. ln thcs. rit)crL:ir l.- i1 i- jil \
cnrblislr..l rrr(l r\.JLr3(! i.rll,' strrcd

Li) Ja$rhirlrl \.hru rrr hi' xbo!!
lncnli(nrcd lcltcr "No\ lhll llrrrlilio
is r s.lllc(l ji.1. \c rrc unxninxnLsl\
olilrc \rc\ thrl il \\ould bc i.iuriotLs
1o Ihc inlcrcsts ol lh. cotlnlry lo
proride tur r $.xk ..rnr 1 rulhoritr"
$,hich $tuld h. i ctr|ibLc ol ..su n:
Icacc. ol coo rnxl n! \rlrl nrNtlcrs

ol colrnnon .o1rccr. rrr(l o1 :rcaking
cttccti\cil liir rh. Nhol. cotLnLr) i.
rhc int. r.liorxl stlr.N. Al lh. surc
linrc. wc rr. rlLrlr. .Lcrr i. our minds

lhat th.rc rrc Lrrlnr. f[ttcrs ir] \ hich

authoril! mus. ii. solclY \ith th.
Lrnits rnd thrl l() 1l'rDc. conslilulion
on thc hrsrs ol r urtllrry stllc urculd

be r rcrfosrrLlc stct). bolh foliricrll)
rnd adnrinislrrli\.1Y. \\'c hxvc
accorilingly coDrc ro lhc colrclusion

thal lhe soundcst lixm.$ork lor our

constitulion is a Fcdcrrlion t\ilh
a slrong ccrrlI.. \\ hat Dotionrll)
tfic strorrg .cnlrc mcirnsl ll is thc

lrosscssiorr ol ccrlrin po$cr lhut
ch ractcrizcs ! e.nlrc.s slrong or
!vcrk. But such lo\cr'ritributcs
.lo not go $ithour .orrctl)onding
r.stonsibiliri.s. I hu!. lir on. of rhc

mcnrbcrs oi Lo.sirru.nl AsscmblY
'thc attribulcs ol i sllong ccntre arc

that it shoLlld bc in r tosilion lo lhink
and plaD lin thc \.ll tr.ing of lhe

counlr)' as . \ ho1.. $ lrich .rc.r1rs that

1l nrust hir\'. rh. rtLihoril\ not only
io coordin.lc th. xcll\rli.s ol stalcs

durins timcs ol slr.\s.rnd snrin. but

rlso thc porlcr ol i.ili.Li\c to gi\'e

directions to lhc v.rious pro!inccs n1



rcgard 1() the econoDric development
ol thc conntry. The second atlribute of
a snong ccntrc is llral il should be in
a position to supply the lvhcrcwithal
to the provinces tbr their bcttc.
adnrinistralion wherever the need
arises. The fiird a(ribule is thal i1

should have thc right in times of
stress and strain to issue dircclivcs
to thc pro!inces regulating their
econonric and industrial lii-e in the
interests of llrc counlry xs a whole.
The lburth attribute of n strong
ccntrc is drat it nrust have suflicient
powcrs to protect tbe country against
foreign aggrcssion as rlso internecine
waf_arc ihc Illih artribute is that il
musl be po$crinl and stroDg enougb
lo represent thc wholc counlry in lhe
iniernational sphcr.s. r H orvcvcr,
notion olstong centre cannot ovcDidc
thc idcr ol pro\'incial aulonomy.
bcc.usc drc vcry idca ol strong cenlre
is itself condiliolal 1o llrc cxistcnce
ol ccrtain national and internrliooal
cxigcncles. In nornal tinres. slrdrg
ccnhc is bound lo respect prxlincial
auhnomy rnd lo work lowaftls the
promotioD of tudcral dcmocmcy and

Iocal sell-So!crnmcnt. lmf licdlv.
iD lhc constitL(ional tiamework of
India. ccnlrc and slates are integral
ro an orgaDic cnrity cxlled union-
represcnting InJi! as oDc social.
politicalxlrdeconomicnnx . Forthat
mrttcr, cvcn srb pro!incial structures
ofselfaDd slrarcd go!ernxnce are part

ofifie body crllcd union. States.rnd
ccnrre are constitutioDall), obliged
k) achicve lhe national. r.gi{mal .Dd
locrl go.lsollheuuion.Neithcroi th.
srru urcs is independent ollfie olhcr
Tbis is wh i rhc conslilurion bench
ol lodia has concludcd rhe tir ous
BoriDtui Cu\c. lhc court *r ilcs:

''Federalisnr cnvisdccd in rhe
conslilLrtion ol India is r basic
Itaturc in *hich rhc union oflndia is
pcnnrncnt $.ithin lhe te 'itori.l lnnits
set in A.ticlc I ol lhc constitution
and is iIdesrructiblc. Thc statc is
thc crcrlure oI the conslrtution and
thc lrw nrrde b) Articlcs : to 4
$,rrh no l.rilonrl inlcgrit),. brt a

fcnnrncrrr cnlity Nilh its boundrrics
,rlt.rxblc b\ r la\\ mlde b\'farlilnnent

Ncilher the relative importance oflhe
legislative entries iB Scltcdule Vll,
Lists I and Il ofthe constilulion. nor
the fiscal conlrol by the union per
se ar€ decisive to conclude thal llre
consrilution is unitary. The respectivc
legislati!c powcrs are lraceable to
Articles 2,{5 to 254 ofthc constitution.
The state qua lhe constitulion is
fcdcral in struciure and indepcndenl
iD ils exercise of Iegislativc and
execurive powcr. However. bcing
the crerture of thc constitution thc
slate has no right to seccde or claim
sovereignty- ... Both are coordinatirg
instilr(ionsand ought to exercisc lheir
respcctive powers with adjusnncDl.
understandiDg and accommodatioD
to render socioeconomic aDd polilical
j stice to the people. to prcser!e
rnd elongate lhe constitutional goal
including secularism .'

The :Feorl, or ter!cr..li-.i:1 r!:

pr{rEoundeil hv ihr lr::.'r'rr.!,!
Asse!rh!y i, thrl ;{ .fr"::.1i.'ierlll

{e.le(r!isnr, whi.h r.r! L. .:r l. al ir r ll!
cpplie5 !exrri i:s, f!'!iv ard

non (ertrolise.l i (:ir;x rodels

o{ pow€r shi::n!, re!,ctiflte.l

or rirr nsionii(l tr.:nsfcr

nnd deieg.ilior ol !urhoiity,
( roo'rcr ilv! rflJ.,gir11i.ally
inier deirerde11i lrsaterl,olk rf

lerl ol q0verndn(e, wh.rc no'rion

cf !ulo!r.my hxs i r.Ilifici
!FFli(oliin.

Thc thcory of ttderalism as

propoundcd by rhc tonstitucnt
Assembly is rhar ol lurisdictional
icdcr.rlism. \\'hich lnerfi odologically
applics ccn rre -perip h ery and
nonccrrtraliscd nratrix modc ls
of powcr shariDg. ncgoliated or
circunrstanlrn1 n ansier and dclcg.rlion
ol-xurhority- a cooperativc and
organicxlly iitcrdcpendeni iianre$ork
of fedeml go!cmancc. where ootion of
aulonomy has qualilicd application.
The t'edcrrl consequencc ofrhc word
-union ccascs bcyond lhe recognition
ofrhe tacr that IndiaD Dolily is non-
coDrractallan in origin. and lfial tlre

slates do not have right 1() sec€de.

It reprcscnls integral inity of thc
polily and pcople, lh€ country is onc
integral wholc. its peopl€ a single
pcople living under a singlc inrperium
derivcd fronr a single source."L"

Constitutional Rniion ality of
Centralisation

Union model is often critiqued
as causilrs excessive ccDlralisation.
However. more we dec onslrucl
thc lbunders'iDtcnt and working
of constitulional priDciplcs
on cenlralisation, onc is fairly
convinced lbat centralisation is noi
only temporary and lransient. bul
ir also has the national purpose and
polry manrtcnancc lunction, besides
occrsionally being $elfarc orienled.
It has becn construed as Dalion
preserving. constilLrtion maintainiDg
and welfare oriented doclrine lo be

appliedonly during exigencics. and nor

during nonnal 1imes. Centmlizarion
has been construed as means to
protect national nity and intcgrity. k)

punole nalionalizalion and natronal
govemancc. lt is unitarian nr ethos.

Ccntralization is broadly of tlvo
types (i) centralization for irasons
r. maintain lhc constitLrtion. and to
prctccl lhe nationalunity and security
of IDdi{. includnrg its partsr and (ii)
ccniralizatxnr for scrving and securing
largcr national and public nnerests.ln
the lirst crlcgory. we find rwo maior
subtypes, Damcly t itcunt t ttlD t id I
('cntrdli:otian. 

^in 
(onsens Ltl

(0tktli.alio ot (cnlruli.dtbn bY

Circuursrantial cenlralizalion is

rranly on rccouol oflhc cnergeocv
prov isions of thc constitution.
wherein thc union is entruslcd witll
drc responsibilily of(i) protecting thc
uoils of thc l'cderalion fi'onr cxlcmal
aggression. interDal disturbances.
sub!crsi!c lerrorist activilics and

anred rebelliotr agatust the statei (ii)
maintaiiing lhc constitution i.c. to
ensure lhal govcmncnt ofevery stalc
i\ .rricd on in accordancc wilh lhe
pro!isions ol-the constitution. By virtuc
of this prolision. thc constitutional
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politicalord€r is restored in the event
of nraladministration, ministerial
crisis emerging in the event of
unclear electoral verdict or hung
assenbly or govemmental instabiliry
caused by the frequcnt defection and
breakdown of party system, natural
calam ities and olher such physical and
political breakdowns which render the
govemment of the day ineffective;
(iii) protecting thc unity and integrity
of the federal union and fcderal
nalion inasituation when a particular
govcrnmcnt itself goes against thc
territorial integrity oflndia or subverts
lh€ conslilutional process in the state;
aDd, (iv) ensurins financial stability
or credit of the union and the units.
Under the varions provisions of the
emergency articles of thc constitution,
the union parliamcnt assumes to
itself, certain regulatory powers
which othcrwise affect the normal
disrribution of competences between
lhe union and lhc states- The union
can confer onto itselfcompclences to
make laws wirh .cspect to any mafter
ofstatc list or on those subjecls on
which state Iegislarrre is oompetent
to legislale. "Thc cxecutive power of
thcunion shalle\tend to the givingof
direction 1() any slat.as to the manner
in which lhc execurive po\{er thcrcof
is to be exercised". saysAnicle 153(a).
Furlhcr. thc union ca. nrakc sr.h
incidenta I or con sequcnr ia I provisions
(in order to givc clTccr kr rh. objecls
of froclamation) for 'suspcnding in
whole or in part thc opcrrtion olany
provisions of this constitrniorr rclfl ing
to anybody or autlrorily in thc slal.'.
(Articlc:156(c)). On tfie fiscal lionr.
the execuii!e direclion ol rhe union
lnay scck fronr lhc state obserance
of sucfi canons of6nancial propricr)
as may be specilicd in that cxccuti\c
ordcrs of thc union. besides seeknrg
that all money bills ol thc slatc to bc
rcscrvcd for lhc consideration ofthe

of rlie o1lrcr hnnn tt)nt? \t1/'l
,11,/rrl/:d/nrr rciars b c.rtmlizrlion
ol ti'dcrrl po\\crs on lhc blsis o1'

.\frcss .onscnt ofrh. \trtcs or on ihe
h sis ofuulfio zatiolr bt rhc coun.il o1'
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states. Assignatcd centralization takcs
place when two or more stares request
the centre ao legislalc a common law
or laid down the common policy
framework on the matters of mutual
coDcem. Thus, Anicle 252 provides
that "if it appears to the lcgislatures
oflwo or more states to be desirable
that any of lhe matters with rcspect
to which parliament has no power to
make laws for the s(ales...should be
regulaied in such states byparliamcnt
by law, and ifresolutionsto that elfect
are passed by all the houses of the
legislaturcs ofihose srates, it shallbc
lavful for parliament 1o pass an act
for regulating that matter accordingly,

negion, regionul :, ril r.ricr{lli5siion
hove beeh ro nri;, d:r,rirliv

ds(umented 0s i:! i.riin.us !,r!:e
ior ih. form('ri(.: ., I li. .

should make laws wilh respecl lo any
mauers cnumeruted in the state list
specified in the resolution, it shall
be lawf l for parliamcnt to makE
Iaws for the whole or any part ofthe
terilory oI India wilh respect Io thal
maller while the resolulion remain in
lbrcc". This provision too restricts or
limits parliament's competence lo thc
extent as spccificd in the resolution.A
carcful construction ofthe meaning o,
this provision would probably suggest
that the conslitulion does permii
for cofl tcxtualized centralization
for reasons of securins and servins

Fcderal Autonomy

Autonomy, decentralisation and
regionalisation are as conslilutionally
enirenchcd as centralisation and
unionisation processes are. Rcgion,
regional and regionalisation have
been constitutionally documented as
autonomous space for the lbrmation
oI future polities. a sitc of further
dcmocratisation and decentralisaiion
of governance, promotion of clhnic
sell-governance jnd a poten tial
locale of finding content for federal
nationalism. lr addilion. ir is also a
spricc prcscn irq societal autonomv
and a check posl lbr resrraining
stalc lrom bccoming u n federa I

and undemocralic. It is spacc
allowing !aried crpcrinrcntations
s ith rutoDomy arrnngements. In
lircl- uriorr nrodel ol-lcrs nrultiplc
offo unirrc5 li)r rllo\1ing nrultipl.
nn)d.ls of ru(nr onr\ lo bc s ofked orLl.

Each Arliclc tionr 170 on\.ards ond
lilih and si\th schcdulcs rcprcscnts
distinct nrod.ls ol aulononU,. Thc
cxtent ol arLlo,ronly nruy rrnsc lionr
grrntitlg ol spccific righl to idcntit!.
righl to dclclopnrcnl. and the riShl
1o self-gorernancc. Aulonomr-
is conrmuni(!ri!f i. xff.rl xnd
lirnctionrll\' locrl. ll rs rs inlcsr!lin!
s ccnlrrlrsrtLon i\ ll Drry l ke ll

li,lc(rl rrulc ir\ $cll rs | (lcrrroc.xrrc

r)xssrge 1\\rrr((.1 \rlicl. -10 nrr\
h. \.! ...1 ,,1 r LL, t, 1 frt,r. lo(rl

1, ( r urlrJ! :.,. , r r.r lr il,rr.
Li. rr rn,,(l.l i. l.\ l.lJ . i.,L"lr r,,

--

n siic of furths '1.,,
ri|! erontrolisr.r,,,
{frmoiio. of erir; . I :

,!1 x potenti.i ,,, ..

rrni,:,rr fnr fp., ir : . :

ln oddition, ii is nlso i.:::rr.e,
pr!serving tociei{l ir!tcir. r" nr:C

r rfie(k posi Ior resn!ininU slot-^

from be(omihg un{edercl !rd
undemo(r!ii(.

dnd any act so passed shall apply to
such stalcs and lo any odrer sllrc b\
which ir is adopted aftcrwards . "
'Iwo rnrportant things to be laken
note ol arc: (i) the conseot must bc
based and backed by thc legislatile
resohe of lhc conccmcd srares and
(ii) parlirment's porver to nirkc lalt
is rcstricied only 1() lhc rmnsfelTed
subjecls of strtc lisr. cither in $,hole
or l rts. lfnansfer olJurisdiotion is iI
parts. thc conccmcd lcgislatrnc retains
its lcgislative conrpetencc oD non
transLred arca or purl ofthc subject.
Furthcr. A,liclc ll9 frc\i(lcs "i1 Lhc

council ol state( lrri dccldr.d b\
rcsoIrlior supro11r,] hr rLir l.s\ rhri
l\\o thirds of thc . n,r \ t,r.\.nt xf d
\olirg that rI is nc..,,rrr\ oi .\t.(l cnr

ir nalionxl intctu\1 ri,rt l)rrlLrnic.r



illoq ii,r inn!.r.nblc aor.r! o1

nulorroniy xr(1'lccc trali\rtion. In
nnnc lhr. si\ dc.. .s ol ils$orltifg.
ln(lirrr liJ.rxli\nr hrs sho\. .rollgh
rcsilic..c t(r c.o.r.ro(lrtc sociclrl
l)rc:s0rc. iin I.rl.rilLisarion ol t)olirr.
ec,nunr! rtr.t {r.i!l\. \Vhrr sc .(d
is r.ori.nrinr rur lcdrr!1-politic.rl
rulturc 1o$ud\ .\rrblishrng r nrorc
rnclusi\c polit\ \hcrc denros ha\c
rdcqualc insrirutional stace for
dccision Drakin! \,ilh1n rh. b.oadcr
conslilLrtionrl llrnrcNork ol lndir.
To lhls cnd..onstilution appeals ro

(Sonc nl lhc !or ri,ifs .l rli. prc\.rr
l.\r hr\. h..n \Lr lil)l! rdnft.d tiorr
rh. nurhor's Ir.\iou, rubLlcrrior\
.r th. rh!nr.-1 I Llrderrrrndirg
Indixf I:.d.ri r\ r: \ R.rain! int. thc
(ort.rl. inl.Dr xrl \\iII fg .l thc
l)i\1rihulron .l it.\fof\ih litr.i in,\.
i\'lrJ..d i.d r. i rJr)dii\rt \ithitt th(
ll"tr : li\ttihl!tlrt I R(\t,"tibtti|!\
tn !hr l,Jith .\r \/.,,. )'r.\ I).lhi

\Jinxk I'ublirnL !ns ir\t I (l .l(rl)t. pp
lrrN' 7l): r:) l,ir, \l\ll.l l Llit]
r,1/.,dllr,. Nlnnrl( Publi.rtrorr I,\ l.
Lrrl ll)0t) 1l) I ttl.ral P.r\t)LLtj\t.
(t,1!t x!n,D"I I t)!k o LlRu,.!dIIrnto,
,/ l/,/.\. IIrrrk Puhlicrlio \ l,rr
Lrd .11)0'): 1.1) \(T( nnd Fc(lcrn r$r'.
i t"tlidr /,N l,)t t:,tl.tdl stulit\. \t)l
.\,,o i.lrl/.|f10.+ lll: (5) \erhntl
Btru\i1c irl t)on!irir Kon.lh. iD
ltlidn .trLrr(i t)t t rtt.ttt stuttj.t.
\ t,l t i t i n r . l .-' /, / l , f t 9 l l ll: rnd.
(6) "Con\rlrrrior.l scrrr.ric\ and
Au('roD), s irh,r indrrn fed.Ilisii i.
Irr.r.esc. Prlcr no ud l--li\!bc1h,\lbcr
lca\.) fttlLttli\ t d\ D(i\jo )ldAi !:
ahonlr\ i" St)tt!tr.\ Ph\!lrn\ !nn
/1,/r n.r L.idrn (N.rhdlnnds): llrill.
l0li).

Snd ott
I \1!rr.v forstlh. 'l|c ncg or r

J1)ll..ri S.r.n.c ,^nx !sii rr (ii\.1
l:arb.r xfrt \lxrr! lrir\],ar 1cG r.
7hr Rt!r,r, t it,.\ t,t 1nt.lrdn,"
rt t)i\nt lnttnn u Luop,llnrlci
I]ldcr: l\.[ \0r]r!s!escll Scl)rtL.

:. ))ntcll l:b/r - Evldik! I..alotiir .

Iusco f!sr Ihe LrDl\csi1y ol'
Al.br rn lress. l9lJ7, f.l:

L J,)hrfn.r \llliosnN. _Polirics ls rhc
,\Lr or' \,\o.inring.' tn Diminio\
Kninri\ : War,- .c Nornrnn. (cds.)-
Tturl t(\ tl |tt.tdti\h: ) Rtdlkt-
\c{ York : Palsr.ve NlacNillan.
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